FIRST AMENDMENT TO LEASE AGREEMENT

This First Amendment to Lease Agreement is made the 31§t day of Oclrober , 2011, by
MONTGOMERY COUNTY, MARYLAND, a body corporate and politic and a political
subdivision of the State of Maryland (“the COUNTY"), and GERMANTOWN CULTURAL
ARTS CENTER, t/a BlackRock Center for the Arts, a non-stock corporation organized under
the laws of the State of Maryland and having a determination letter from the Internal Revenue
Service as to its status as on organization qualified under Section 501 (c) (3) of the Internal
Revenue Code of 1986, as amended (“BLACKROCK”), the COUNTY and BLACKROCK
together the “Parties”.

WHEREAS, the COUNTY and BLACKROCK entered into a Lease Agreement dated
August 8, 2003 (the “Lease”), whereby BLACKROCK leased from the COUNTY those certain
premises, consisting of +/- 68,367 square feet or 1,57 acres of land designated as Parcel N395 on
Tax Map EU42 (the “Property”) and improved with a building known as the Black Rock Center
for the Arts, located at 19830 Century Boulevard, Germantown, Maryland, 20874 and with a
mailing address of 12901 Town Commons Drive, Germantown, Maryland, 20874; and

WHEREAS, the Term expired on June 30, 2010; and

WHEREAS, a Review Panel was convened as required by the Lease and the Panel
subsequently determined that BLACKROCK has been i) managing its finances responsibly; i)
adequately and actively involving the community in programming and planning functions; iii)
operating at an acceptable level of quality for a community-based fine and performing arts
facility located in Montgomery County, Maryland; iv) diligently and timely performing its
obligations under the Lease and therefore the Lease should be renewed with certain revisions to
its’ terms; and

WHEREAS, the COUNTY and BLACKROCK have agreed to amend the Lease to reflect
the extension of the Term and certain changes to provisions of the Lease as contained herein;

NOW, THEREFORE, in consideration of the mutual covenants herein contained and
other good and valuable consideration, the receipt and sufficiency of which are hereby
reciprocally acknowledged, the COUNTY and BLACKROCK agree as set forth below,

1. RECITALS. The foregoing recitals and representations form a material part of this
Amendment and are incorporated herein by this reference.

2. TERM Section 4 of the Lease, “TERM?” shall be amended by deleting the paragraph in its
entirety and adding the following in lieu thereof:

Unless earlier terminated due to the default of BLACKROCK, the Parties hereby agree to
exercise the first Renewal Term which will expire on June 30, 2018.

3. RENEWALS Section 5 of the Lease, “RENEWALS,” shall be amended by deleting the
paragraph in its entirety and adding the following in lieu thereof:
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Provided that this Lease has not already been terminated, then, upon conclusion of the
Initial Term or any Renewal Term this Lease can be renewed at the sole discretion of the
then County Executive or his designee after receipt and consideration of the Review
Panel’s (as defined below) recommendation pursuant to Section 6 (c) of this Lease for an
additional term or an additional renewal term, as the case may be, of ten (10) years (each
additional ten year term a “Renewal Term”). Notwithstanding the foregoing, this Lease
must not be renewed if BLACKROCK is in default of any of the provisions of this Lease.
Each Renewal Term must be granted separately at the end of the preceding Initial or
Renewal Term as provided in this Lease. In order for BLACKROCK to secure the County
Executive’s approval for a Renewal Term, BLACKROCK must give the COUNTY written
notice of BLACKROCK’S intention to renew the Lease for an additional term of ten (10)
years not less than nine (9) months before the expiration of the term then in effect. The
Parties may agree to provide for additional Renewal Terms, but in no event will the
COUNTY grant to BLACKROCK more than a total of five (5) renewal terms of not more
than ten (10) years each, totaling fifty (50) years.

4, REVIEW PANEL The first sentence of section 6(a) of the Lease is amended to read
“Provided that BLACKROCK has sent timely notice of its intention to renew the Lease to
the COUNTY as provided above, then, no later than nine (9) months prior to the expiration
of the then current term, a Review Panel will be established to present to the COUNTY
EXECUTIVE its recommendation as to whether or not the COUNTY EXECUTIVE should
grant a Renewal Term for the Lease.

5. CONSIDERATION Section 7(c) Furniture, Fixture & Equipment Loan, is deleted in its
entirety and replaced with the following language:

The Parties acknowledge that BLACKROCK has successfully repaid the Outstanding Loan
from Sandy Spring Bank and concurrent with the execution of this First Amendment, shall
execute the Assignment to the County (attached at Exhibit A) of all of BLACKROCK’S
interest in the released Security Interest Personal Property.

6. CAPITAL FUND Section 8 Shall be amended by deleting the ex;stmg paragraph in its
entirety and adding the following paragraphs in lieu thereof:

(a) Purpose for the Fund: Under the original Lease Agreement, a Capital Fund was
established by the COUNTY and funded by BLACKROCK for the purpose of making
capital repairs to the Property as outlined in original Exhibit G to the Lease Agreement
(“Permitted Expenditures™).

(b) Funding: The Parties now wish to transfer ownership of the Capital Fund to
BLACKROCK as a means to enhance BLACKROCK’S fundraising efforts. As of the
date of this First Amendment to Lease Agreement, BLACKROCK will establish a
restricted escrow account and the COUNTY will transfer the balance of the Capital Fund
escrow account to BLACKROCK’S new restricted escrow account. BLACKROCK will
continue to annually deposit a minimum annual payment in the Capital Fund as outlined
in attached Amended Exhibit G1 and incorporated as if fully set forth. It is the intent of
the Parties that BLACKROCK will embark on a capital fundraising drive in order to raise
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the funds to meet the obligation stated herein.

(c) Disbursements: Disbursements for Permitted Expenditures out of the Capital Fund
shall be coordinated through the Department of General Services® Office of Real Estate.
When either BLACK ROCK or the COUNTY wish to use the Capital Fund to make a
capital repair or replacement as described in Amended Exhibit G2, a written request will
be submitted to the Office of Real Estate for approval as a Permitted Expenditure. The
Office of Real Estate will coordinate with subject matter experts within the COUNTY
and BLACKROCK to either approve or disapprove the request, in writing, within thirty
(30) days, or more expeditiously in an emergency situation. If no response is generated
within thirty (30) days, BLACKROCK will issue a formal reminder notice to the Office
of Real Estate. If after forty-five (45) days of the original request BLACKROCK has
received no response, the request will be deemed approved.” Upon completion of
Permitted Expenditure work, an invoice shall be submitted to the Office of Real Estate
for approval. The Office of Real Estate will submit the approved invoice to
BLACKROCK for payment within fifteen (15) working days. BLACKROCK will pay
the invoice within fifteen (15) working days. An annual statement of the balance of the
Capital Fund shall be provided to the COUNTY by BLACKROCK at the end of each
fiscal year.

(d) Remaining Funds: If any funds remain in the Capital Fund upon the termination of
this Lease, whether naturally or for cause, and there are no programmed or anticipated
capital repairs to the Property, the Capital Fund, including interest earned, will be
distributed as follows: first, to pay expenses related to the Property and the termination of
BLACKROCK’S tenancy; second, to reimburse the COUNTY any outstanding amounts
it may have loaned to BLACKROCK, including deferred Capital Fund contributions, rent
or additional rent; and third, the remaining funds to the COUNTY for future expenses of
the Capital Fund as provided above.

7. NOTICES Section 45 of the Lease shall remain intact with the exception of the following
modifications:

COUNTY: Montgomery County, Maryland
Department of General Services
Office of Real Estate
101 Monroe Street, 9" Floor
Rockyille, MD 20850
Attn: Director

Copy notices for maintenance related matters to:
Attn: Chief, Division of Facilities Maintenance
Montgomery County, Maryland

Department of General Services

1301 Seven Locks Road

Rockville, MD 20850

(SIGNATURES ON THE FOLLOWING PAGE)
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IN WITNESS WHERLEOF this First Amendment to Lease Agreement has been duly executed
by the Partics hereto, intending to be legally bound thereby, under seal as of the day and year first

written above.

Attest:

Vet G

Attest:

APPROVED AS TO FORM AND
LEGALITY OFFICE OF THE
COUNTY ATTORNEY

By: (\}\Q?(&-\G\’UW

F)\%wcmtﬁe'County Attorney

Date:
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GERMANTOWN CULTURAL ARTS CENTER, INC

QUWA/A-WUX

MONTGOMERY COUNTY, MARYLAND

By:

Name; |

Title: Assistant Chief Administrative
Officer

RECOMMENDED

By 472‘“’ /f)”“’“"“”m"

Cynt ia Brenneman, Director
Office of Real Estate

Date: 9/8’//4
[




EXHIBIT A

(Assignment of Furniture, Fixtures and Equipment)
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ASSIGNMENT OF FURNITURE, FIXTURES AND EQUIPMENT

This Assignment of Furniture, Fixtures and Equipment (“Assignment”) is
executed by GERMANTOWN CULTURAL ARTS CENTER, INC., t/a Blackrock
Center for the Arts, a non-stock corporation organized under the laws of the State of
Maryland (“Lessee”), in favor of MONTGOMERY COUNTY, MARYLAND, a body
corporate and politic and a political subdivision of the State of Maryland (“Lessor”).

WHEREAS, Lessor and Lessee entered into a Lease Agreement on August 23,
2003 for real property located in Germantown on approximately 68,367 square feet or
1.57 acres of land, improved with a building known as the Black Rock Center for the Arts
(“Lease”), and located at 19830 Century Boulevard, Germantown, Maryland 20874, with
a mailing address of 12901 Town Commons Drive, Germantown, Maryland 20874, as
more particularly described in Exhibit “1” attached thereto (“Property”).

WHEREAS, Pursuant to Paragraph 7(c) of the Lease, Lessee agreed to assign to
Lessor all of Lessee’s right, title and interest in and to the furniture, fixtures and
equipment (“chattels”), described in Exhibit “2” attached hereto, following Sandy Spring
Bank’s (“Bank”) release of the chattels from a financing statement filed with the State of
Maryland Department of Assessments and Taxation (“SDAT”)on September 3, 2003 to
secure a loan from the Bank to the Lessee.

WHEREAS, the Bank released the chattels as security for the Bank’s loan by
filing a termination of the financing statement with SDAT on August 29, 2005.

WHEREAS, as required by Paragraph 7(c) of the Lease, Lessee wishes to assign
to the Lessor all of its right, title and interest in the chattels.

NOW THEREFORE, for good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, Lessee and Lessor agree as follows:

1. Assignment. Lessee hereby assigns, sells and transfers to Lessor all of
Lessee’s right, title and interest in and to the chattels described in Exhibit 2 hereto free
and clear of all liens and encumbrances.

2, Assumption. Lessor hereby accepts Lessee’s assignment of all of its right,
title and interest in and to the chattels described in Exhibit 2 attached hereto.

3. Counterparts. This Assignment may be executed in counterpatis, each of
which shall be deemed an original, and both of which together shall constitute one and
the same instrument,

4, Applicable Law. This Assignment shall be governed by and interpreted in
accordance with the laws of the State of Maryland.

5. Binding Effect. This Assignment shall be binding upon and inure to the
benefit of the parties hereto and their respective transferees, successors, and assigns.

1




6. Effective Date. The Effective Date of this Agreement is the date of the
last signature below.

V.essee:

GERMANTOWN CULTURAL ARTS
CENTER, INC.,, t/a Blackrock Center for
the Arfs

Sy

Name:  SAN K. ca."aey
Title: ‘6000’0\ Cl/lﬂ.il/

Date: Alo/“ /H

Lessor:

MONTGOMERY COUNTY,
MARYLAND

By: -

ona. Mell- furson
Assistant Chief Administrative
Officer

Date: 10!5!/31

APPROVED FOR FORM AND LEGALITY RECOMMENDED

8/ ‘t, f;/ 93/

Alexandra Thompson Date CyntpaL Brenneman, Director D;{tﬂ’
Assistant County Attorney Offide of Real Estate

RECOMMENDED




EXHIBIT 1

(Leegal Description of Property)

Parcel D, Block 31, Section 10 of the Churchill Town Sector as per Plat No. 21635,
recorded among the Land Records of Montgomery County, Maryland.

Being the same land described in a Deed dated February 16, 2001 and recorded March 1,
2001 in Liber 18832 at folio 229 and described in a Deed dated August 28, 2003 and
recorded August 29, 2003 in Liber 25060 at folio 525 among the Land Records of
Montgomery County, Maryland.

Parcel ID No.: 02-005-03314336




EXHIBIT 2
(Description of the Chattels)
Comprised of Original Exhibit E, “Security Interest Personal Property Release
Schedule”, to Lease between Montgomery County, Maryland and Germantown

Cultural Arts Center, Inc, dated August 28, 2003; and

Status Changes to “Security Interest Personal Property Release Schedule”
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Amended Exhibit G1

BlackRock Captial Fund Escrow Payment Schedule

BlackRock
Original lease Revised Deferral Make-up
payments Payments Amount Amount

Years1-7 thruFYll § 108,000 # § 108,000
Year 8 Fy12 ) 108,000 S 50,000 $ (58,000)
Year 9 FY 13 S 108,000 S 60,000 S (48,000)
Year 10 FY 14 S 108,000 S 90,000 $ (18,000)
Year 11 FY 15 S 108,000 S 108,000 S -
Year 12 FY 16 S 108,000 S 128,667 S 20,667
Year 13 FY 17 S 108,600 S 129,267 S 20,667
Year 14 FY 18 S 108,600 S 129,267 S 20,667 .
Year 15 FY 19 S 108,600 S 129,267 S 20,667
Year 16 FY 20 S 108,600 S 129,267 $ 20,667
Year 17 FY 21 S 108,600 S 129,265 $ 20,665

) s

TOTAL 1,191,000 1,191,000 $ (124,000) $ 124,000

! Years 1 through 7 are a cumulative total of payments




Amended Exhibit G2

Black Rock Capital Replacement and Projected Expenditure Schedule

5 Years 7 Years 10 Years 14 Years 15 Years 20 Years Total

Paint $40,000 $40,000 540,000  $40,000 $160,000
Elevator $190,000 $190,000
HVAC $375,000 $375,000
Roof $125,000 $125,000
Fire Alarm $100,000 $100,000
Carpet $40,000 $40,000 $40,000 $120,000
Theater Seats $28,000 . 528,000 $28,000 $84,000
A/V Equipment & $65,000 $125,000 $190,000
Stage Lighting

$1,344,000

Note: The Parties understand that these are only estimates of cost and timing of replacement of capital items.
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